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To: Matthew Kremer, City Administrative Officer
City of Fort Thomas, KY

From: Alisa Duffey Rogers, Principal Planner
Frank Twehues, Sr. Project Manager & Group Leader

Date: February 26, 2025

Subject: Procedures to Update Comprehensive Plan per KRS 100

Comprehensive Plan Requirements in KRS 100:

A. Comprehensive Plan Required. Per KRS 100.183, comprehensive plans are required
“to serve as a guide for public and private actions and decisions to assure the
development of public and private property in the most appropriate relationships.”

The noteworthy portion of this requirement is the statement that comprehensive
plans “serve as a guide.” In fact, Kentucky courts have held that a comprehensive plan
is a “guide rather than a strait-jacket.” As we start to think about potentially
amending the Community Plan, the inherent flexibility of a comprehensive plan as a
guide, as stated in KRS 100 and reinforced in court cases, is significant because a guide
aids decision making; it does not dictate how decisions must be made.

B. Review of Comprehensive Plan Every Five Years. Per KRS100.197 (1), every five years,
the planning commission must review the comprehensive plan elements and the
supporting research analysis “in light of social, economic, technical, and physical
advancements or changes.” The statutory requirement is for a purposeful review of
the comprehensive plan, not an update.

- Regarding reviewing the original research, if the planning commission finds that
the original research is still valid, no new research is required. However, the
planning commission must expressly consider the original research and formally
make such a finding through a motion and vote of the planning commission. Per
100.197, a “comprehensive review” of the original research is not required, but
an assessment of its validity is mandatory.

The research being reviewed by the Planning Commission are the requirements in
KRS 100.191, not every piece of data used by the Planning Commission to form
the recommendations in the comprehensive plan. For your information, KRS
100.191, in its entirety, is listed on page 2.
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- After reviewing the plan elements and the original research, the planning
commission may readopt the plan elements, or the planning commission may
amend the comprehensive plan in conformance with the requirements of KRS 100.
Whether readopting or amending, the planning commission much conduct a
public hearing. If amendments to the goals and objectives are proposed, those
must be approved by the legislative body, which is the City Council in Fort Thomas.

- If the required review is not completed, limited remedies are available under the
statute. Any property owner within the city may file suit in circuit court for failure
to perform the required review. However, if the court finds that the review has
not been performed, the only remedy available to the court is to order the
planning commission or legislative body, as appropriate, to perform the review
and the court must allow at least nine (9) months for the completion of the review.
Therefore, the failure to perform the required review does not invalidate any
zoning actions that have taken place relying on a comprehensive plan that has not
be reviewed as required by KRS 100.197 (1).

100.191 Research requirements for comprehensive plan.

All elements of the comprehensive plan shall be based upon but not limited to, the following
research, analysis, and projections:

(1)

(2)

(3)

(4)

An analysis of the general distribution and characteristics of past and present
population and a forecast of the extent and character of future population as far into
the future as is reasonable to foresee;

An economic survey and analysis of the major existing public and private business
activities, and a forecast of future economic levels, including a forecast of anticipated
necessary actions by the community to increase the quality of life of its current and
future population through the encouragement of economic development as far into
the future as is reasonable to foresee;

Research and analysis as to the nature, extent, adequacy, and the needs of the
community for the existing land and building use, transportation, and community
facilities in terms of their general location, character and extent, including, the
identification and mapping of agricultural lands of statewide importance and analysis
of the impacts of community land use needs on these lands; and

Additional background information for the elements of the comprehensive plan may
include any other research analysis, and projections which, in the judgment of the
planning commission, will further serve the purposes of the comprehensive plan.

Effective: July 15, 1994

History: Amended 1994 Ky. Acts ch. 390, sec. 31, effective July 15, 1994. -- Amended 1986 Ky. Acts ch. 141, sec. 12,
effective July 15, 1986. -- Created 1966 Ky. Acts ch. 172, sec. 26.
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